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HAMILTON COUNTY
COMMON PLEAS COURT

Brian Oswald, et af. : CASE NO.: A 0508601

Plaintiffs, :  JUDGE DENNIS S. HELMICK

V.
DEFENDANT DOUGLAS MEYER’S

Meyer Builders/Douglas Homes, Lid., eral. : MOTION TO DISMISS AND
: MEMORANDUM
Defendants. : INSUPPORT OF MOTION

Defendant Douglas H. Mever moves to dismiss Plamaff Bran L. Oswald and A ngela Oswald’s
(colleerively, heremafier, “the Oswalds™) and Constance Smith’s (“Snutly’s”) Complaint on the grounds
that the Oswalds and Smith fail to state a claim upon which relief can be granted with respect to him,
pursuant to Ohto Rules of Civil Procedure 12(B)(6)  Mr. Meyer is not a party to the contract upon
which the Oswalds and Smuth base their lawsuit, nor have they pled any other grounds for bringing him
o the lawsuir,

The reasons for granting this Mouon are srated more fully in the accompanving Memorandum

au

m Support.

.5 = D66061837

= t— >en o~

<oz Ll Patnick M O'Netll (0062519)
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Telephone: (513) 2410400
Facsimile: (513) 241-2877
Attorngy for Defendant Donglas H. Meyer




MEMORANDUM IN SUPPORT

Plamnnffs Brian L. Oswald, Angela M. Oswald (collecuvely, heremafier, “the Oswalds™ and
Constance Smuth’s (“Smith’s”) Complamt names Douglas H. Meveras a defendant, but fals to state any
claim against him individually. The Oswalds’ and Smith’s claims all lic against Meyer Bu1ldcrs/Dougl:is
Homes, L'TD. (“Meyer Builders”), not Mr. Meyer As a martter of law, their Complamnt fails to srarc a
colorable claim against Mr. Meyer, because Mr. Mever was not a party to the conrract berween the
Oswalds, Smith and Mever Butlders. The Court should therefore dismiss Mer. Meyer individually from
this Iawsuie,

I. FACTS

The Oswalds and Smith jointly purchased a home from Meyer Builders, an Ohio LLC 1n good
standing. (Sce Sccretary of State filing, atrached as Fxhibit “A” hereto). Although their Complaint
names Douglas . Meyer as a defeadant, they did not contract directly with Mr. Meyer, nor did they
pay any money directly to Mr, Meyer with regard to the transaction 1n dispure.

liven cursory examination of the parties” contract reveals Mr. Meyer did not even exeeute it on
behalt of Meyer Builders. (See Agreement of Sale, attached hereto as Exhibir “I3”)  Rather, Kerry
Seirel, an employee of Mever Builders, negotated and signed the contract in her capaciry as Sales
Representative. ({d) Indeed, the only reference the Oswalds and Smith make to Mr. Meyer mdividually
m ther Complaint is both eryptic and incorrect. They note that “the ficuuous busmess and trade name
of Douglas Homes ... Appears on the Contracr to Purchase,” but incorrectdy infer that this somchow
furnishes grounds to name him as an individual defendant.” 1n fact, Mr. Mever is a Member in che
Limited Liability Company involved in this dispute, bur that does not provide any foundaton for

naming him as an individual defendant here.

II. ARGUMENT OF AW

A court should dismuss a complant (or discrete portion thereof) where said complaint {or

portion thereof) does not and cannot state a legally cogmzable claim Ohio R, Civ. P. 12 (B)(6).
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A. A Contract Only Binds Parties Thereto, and Those in Privity With the Partics.

The Oswalds and Smuth attempe, 1n effeet, to bind Douglas Meyer to a contract which nowhere
wdentified him as a party to the agrecement. This clashes with well-setiled Ohio law. Contracts only bind
the parties thereto, and parties m priviey with chem. See. e.g., Samadder v. DMIF of Obis, 154 Ohio App.3d
770,778,798 NLE. 2d 1141, 1147 (Ohto Cr. App. 10th Dist. 2003). The Oswalds and Smith do nor and
cannot plead that the contract berween themselves and Meyer Builders somehow made Douglas Meyer
a party, or conferred upon My, Meyer any rights or duties. Nor have they even argued that Mr. M eyer
was 1 privity with any of the parties to that contract. Accordingly, the Court should dismiss Mr. Meyer
from dus lawsui,

In anoiher residential home sale case, the Coutt of Appeals, Ninth District, held that home
purchasers could not stare a clum against che indiiduals who sold their home to the vendor. See Crarvey
w. Clevidence, No. 22143, 2004 WL 2806339, 2004 - Ohio-6536 (Ohio Ct. App. 9th Dist. Dec. 8, 2004)
(attached hereto as Exhibie “C”.) The Ganey court held thar “|bccause the [prior owners] were neither
1n privity with the [plamtiffs /appellants], nor a party to the |plunaffs /appellants’) purchase agreement,
they had no duty to disclose any defects” o plamtiffs/appellants. /4, at +3, 2004-Ohio-6536 at ¥ 14,
Reasoning that the home buvers “could not set forth facts sufficient to enutle them to recovery” on
thewr contract and fiaud-based claims, the Court of Appeals held char the trial court propetly dismissed
these claims pursuant to Rule 12(b)(6) [4.  Applying this standard to the mstant case, it is clear that
Douglas Meyer was neither a party to, nor n privity with any of the partics to the agreement between
the Oswalds, Smith and Meyer Builders. Accordingly, the Oswalds and Smith have not and cannot stare
any claim agamnst him

B. A Corporate Officer or LLC Member Cannot Be Held Individually Liable Where

He Neither Signed the Instrument in His Capacity Nor Otherwise Indicate
Intent to Be Bound Personally.

The Oswalds and Snurh impropcrly seek, wirhour legal foundanion, to hold Douglas H. Meyer
didually liable in chis case. Thewr Complant prncipally sounds in breach of contract and breach
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of warranty. [t therefore relies heavily on written instruments which neicher benefic nor bind Me. Meyer
indwidually. Here, the plamaff home buyers actually contracted with Meyer Builders, which has been
separately named as a defendantin this suir (See Exhibie “B” attached hereto.) While Mr. Meyer serves
as an officer of Mever Bulders, it remains well-setiled Ohio law that an individual cannot be held
personally liable for the alleged acts of a corporanon or Limited Liabihty Company (“LLC) by mere
virtue of lus/her status as a corporate officer  Instead, the corporate officer must cither mntentionally
or madvertently bind himself personally, through affirmative acts. And such acts most often consist,
i significant part, of an actual signature by said officer unaccompanied by any indicaton that he 1s
signing i his representanve capaciy. Stated differendy, such personal liability ordinarily will not lie
if the officer’s manner of signature unambiguously mdicates he 1s “wearng the hat” of a corporate or
LLC officer. Sce, eg., Belvedere Condomiiim Uit Owners’ Alan v RUE. Roark Cos., 67 Ohio St. 3d 274,
617 N E.2d 1075 (1993Y, State ex rel. Fusher v. Am. Conrts, Ine. 644 N E. 2d 1112, 1114 (Ohio Cr. App. 8th
Ouse. 1994). Dietz-Brutton v. Swythe, Cramer, Co., 139 Oluo App. 3d 337,352, 743 NLE. 2d 960 {Ohio Cu.
App- 8th Dist. 2000). Flere, the Oswalds and Smith cannot pownt to any signature suggesting Mr. Meyer
mtentionally or madvertently bound himscelf personally n this matter, 01 otherwise acted on his own
mdividual account in the underlving transaction.

While Ohio Courts have held that a corporate officer can face personal Labulity if he or she
executes an agreement in his/her personal capaciey, such plainly was not the case here. As the Court
of Appeals, Second District held, “fwhether a corporate officer 1s personally liable upon a {corporatef
contract depends upon the form of the promise and the forz of the signature.”  Spucer v. James, 21 Ohio
App. 3d 222, 223 (Ohio Cr. App. 2d Dist. 1985) (emphasis added). Here, Mr. Mever did not sign the
sales agreement. Accordingly, the Oswalds and Smich have no legal grounds o hold him personally
liable. Morcover, there is nothing m the content of the parties’ contract to indicate any meent to bind

Mr. Meyer personally, irrespective of the slgnature 185ue.
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In addition, the Oswalds and Smith’s Complaint fails to plead that they ever deale direetly with
Mr. Mever in any manner which could concevably subject him to personal liability under Ohio law.
Rather, the Oswalds and Smuth simply misconstrue lerterhead on the first page of the contract, which
precedes the substanave portons of the contract, and bears no legal significance. As noted, the parties’
Agreement of Sale was i fact negotiated and signed by Kerry Scitel, an emplovee of Mever Builders/
Douglas Flomes, Lid. "The Oswalds and Smith do notand cannot allege thar Ms. Scirel is eithera legal
surrogate for Mr. Mever, or Mr. Mever’s personal agent.

C. Alternatvely, The Statute of Frauds Bars Anvy Effort to Hold Douglas Meyer
Individually Liable Here.

tZven if one assumed for argument’s sake that The Oswalds and Smuih secks to hold Mr. M eyer
hable as a guaranty or surery for Meyer Buiders, such an agreement would have to be n wrining, signed
by the party to be charged, sz Mr Meyer. See, Ohio Revised Code §1335.05. Mr. Mever cannot be a
guarantor or surety for Meyer Builders where he never signed the Agreement of Sale. Moreover,
absolutely no provision contained therein indicates the parties bargamed for him o personally guarantee
Meyer Butllder’s performance.

D. The Oswalds and Smith State No Claim Against Doug Mever, “d/b/a Douglas
Homes.”

[alty, the Oswalds and Sruth cannot possibly state a clanm agamst any defendant stvled as
“Douglas H. Meyer d/b/a Douglas Homes.” In the first place, Douglas H. NMeyer does not use the
“fictnious busmess and trade name of Douglas Homes™ as a personal d/b/a name or alias. "The
Oswalds and Stmuth have brought forth no evidence of such alleged use.

The mere fact that the name “Douglas Homes™ appears on the parties” contract will not ave
rise (o an inference thar M, Meyer uses “Douglas Homes™ as his personat d/b/a name. As noted
above, Mr. Mever did not sign the Agreement of Sale. Morcover, i the one document which the
Oswalds and Smich artached to therr Complaint which Douglas Meyer did sign, the General Wartanty
Deed to his lot, Mr. Meyer planly signed i his capacity as an officer of “Meyer Builder/Douglas
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Homes, Lrd. an Ohio Lumired Liabihey Company.” (See General Warranty Deed, attached hereto as
Exhibit “C™)

Thas 1ssuc s tipe for disposttion under Rule 12(BB)(6), because the Oswalds and Smith cannor
possibly state a clam against Douglas Meyer d/b/a Douglas Homes, because they have sued upon
written mstruments, and these mstruments identify no such party. Accordingly, The Oswalds’ and
Smich’s’s pleadings aganst “Douglas Meyer, d/b/a Douglas Homes” state no legally cognizable claim
under conrractual or warranty based theores. Instead, they serve merely to inerease Pluntffs’ percenved
leverage aganst Meyer Builder/Douglas Homes, the real party 1o the contract, and to clutter up this
proceeding with “ghost” defendants

II. CONCLUSION

The Oswalds and South cither mustake Mr. Mever for the 1L1.C which shares, n part, his
L]

surname, or else labor under the nustaken impression that mercly serving as an LLC officer renders one
individually hable for acts underraken on behalf of such enaty. In fact, where they can point to 1o
contract with Mr. Meyer, there 1s no basis in fact nor anv foundartion laid in ther pleadings for holding
him idiidually fiable "The Courrshould, therefore, dismuss Mr. Mever from this lawsuait if the Oswalds
and Smith refuse 10 do so voluntanly, Douglas Meyer further moves the Court to stuike paragraph 5
of the Oswalds’ and Smuth’s Complunt and those portions of the Complamr caption which assert
allegarions agamst or otherwise implicate as a defendant the non-cxistent entity “Douglas Meyer d/b/a
Douglas Homes.”

Respectfully submutted,

ARONOFT, ROSEN & FHUNT

Casnd € v

Patrick M. O'Neull (0062519)
Edward P. Akin (0074357)

2200 U.S. Bank Tower

425 Walnut Strect

Cincinnar, Ohio 45202

Telephone: (513) 241-0400
PFacsimule: (513) 241-2877

Attorney for Defendant Douglay H. Meyer
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of Defendant Douglas Meyer’s Moton to Dismiss has been
served upon Courtney Caparella, Esq., Altorney for Plaintiffs, Brian L. & Angela M Oswald and Constance
Snnth, Lyvons & Lyons, 8310 Princeton-Glendale Road, West Chester, Ohio 45069, via U.S. Ordinary
Mail, on this E\&]aay of November 2005.

Canmans @ OL.

Fdward P, Akn

ledd G ¥lerters \CLIEN ESAMuee\Owa aldy Moon 2 Diseauns 111 03w pd
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12/08/95

CORPORATION:
MEYER BUILpEps - POUGL A HONES LTo,

057484

RETURN To: RITYER g RANDOL Py
ATTIN ¢ 5 HEMMER| £
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ROLL anp FRAHE:
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' Cis AR TN \ ﬁ.
The State of Ohio
Bob Taft
Secretary of State

924597

&» Certificate B

It s hereby certified that the Sceretary of Slale of Olio bas custody of the Records of [meorporstian and Misccllancous

Filings: that smd records show Lhe filing snd recording of: LCA MIS

of:

HEYER BUILDERS - DOUGLAS HOMES LTD.

Recorded on Roll 5349 at Frame 0089 of

T :
Lmlds&;'zf %h?:mnm ibe Records of Incorporation and Mucellaneons Filings,

Office of the Secretary of State
Witness my hand and the seal of {he Secrelary of Stato at
Columbus, Ohlo, this 7TH day of DEC .

AD. 19 95

Bl Tty

Bob Taft
Secretary of State
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' » ! 05349-008%9
Prascrbed by Approved AH 'H‘
Bob Tah, Secriary of Smia Date
30 East Broad Street, 14th Floar Fee
Columbus, Qhis 412660818 0] p 201 224 0)

Farm LCA (Tuly 1994)

ARTICLES OF ORGANIZATION

)
(Voder Sectios §705.04 of e Qhio Ravied Coda)
Limited Lishility Company

‘The undersigned, desiring to form a limited Uability company, under Chapter 1705 of
the Ohio Revised Code, do hereby state the foltowing:

FIRST: ‘The name of said limited liability company shall be

Mever Builders - Douglas Homes Ltd,

fehe name must includs the words *limiied Hability company®, “timited®, *f4d” or *Lid. ") P
SECOND:  This limited lability company shall exist &enod of 30 yEil‘S ar until
the death, retirement, resignation, expu‘lsfon han uptcy

a member, untess there is unanimout consent of ail remaining mernbers to continue
TZ7- 3025

THIRD: The address to which interested persons may direct requesis for copies of any

operating agreement and any bylaws of this limited liability company is:

6917 Harrison Avenue
{mrest o post offica box)

Cincinnati, OH 45248
(eity, village or tywnthip)  (maza) {uip eoda)

T 1 Please check this box If additlonal provisions are attached hereto

Provisions attached hereto are incorporated herein and made a part of these articles of
ofganization.

Page 3



DocID -->

5349_0087

. 05349005y

FOURTH: Purpase {(¢pilonal)

4

IN WITNESS WHERFOF, we have hereunto sul;scnbed our names, this __3¢) day of

November -7 19
Signed: &glbm M

Sandra Meyer
Signed:

Signed:

{If insuffictent space for all signatures, please attach a sepanate sheet containing additional
signatures)

INSTRUCTIONS

1. The fee for filing Articles of Organimtion for a limited fiahility company is $85.00.

2. Articles will be returoed unless accompanied by a written appointment of agent
signed by all or a majority of the members of the limited Yability company which
must include a writen acceptance of the appointment by the named agent.

3 A limited liability company must be formed by a minimum of two persons.

4. Any other provisions that are from the operating agreement ar that are not
inconsistent with applicable Ohio law and that the members elect ta set out in the

articles for the regulation of the affairs of the limited liahility company may be
auached.

[Ohio Revised Code Section 1705.04]
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053490081
oreecribed by
Bob Taft, Secretary of Suts
30 Eant Broad Strest, 14tk Floor
Colembas, Ohio 43256-0410

Form LCO (July 1954)
ORIGINAL APPOINTMENT OF AGENT
(for limited liability company)

The undersigned, being at least 2 majority of the members of
Meyer Builders g-ugnuglas Homes Ltd.J R » hereby appoint

{nama of limitad lisbility company)
Douglas Meyer o be the agent

(narpe of ageat)
upon whom any process, potice or demand required or permitted by statute to be served
upon the limited liability company may be served. The complete address of the agent is:
5917 Harrison AVenue

- (street addresc)
Cln}:inp}tﬁ p , Ohio 45248

(cicy, X S ———" {xip code)
as Meyer (mezzber) Sandra Heyer
(membac) (member}
@f insuyfficicst paca for all signaturas, please cttack & 523 theet ining oddicioas? \
ACCEPTANCE OF APPOINTMENT .

The undersignod, named berein as the y agent for Meyer Builders-Douglas Homes [td.

ey e r—ep——

appointment of agens for aid limited tiabikity comnpe

INSTRUCTIONS

) Articies of organization must be accompanied by an original appointment of agent
R.C. 1705.06(B).

2. The agent for a limited lisbility cornpany must be an Individual who is a resident of
Ohio, an Ohin corporation, or a foreign corporation holding an Chio license as a foreign
corparation. R. C. 1705.06(A)

3 An original appointment of agent form must be signed by at least 3 majority of the
members of the limited liability company. R.C. 1705.06(B)
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RITTER & RANDOLPH
ATTORHLYS AT LAW
DAKIEL P, RANDOLPH® JOHNH RITTLAR — W21 7-1993)
MARY AhrJACOBS HowARD P. SHUETTS
LINDA D. WALONER ELLIOTT POLANIZCKI
LORETTA M HELFRICH® OF COuMINL
DAVIDL KERR
MARK D HEMMeRLE! KR 700
104 EAST FOURTH STRILT
TALSQ ADRITTID AN SEMTUCH ¥ CHCINNATL OHIO 43202
DaL$d ABMITIED L CORORADD: THLEPHONE 8131 381- 5700
A4 0 A THCH e Sefei vl TOULPHOME UM E41- 8T a8
Fachmid GBI 3 OOI4
Dacember 8, 1995
VviA FEDERAL EXPRESS

Bob Taft

Saecretary of State

14th Floor

30 East Broad Street
Columbus, OChio 432665-0418

Re: Limited Liability Company
RER File No. 4026

TO THE CLERK:

Enclosed please find the original and two coples of the following
documents for filing a limited liability company in the name of
Meyer Builders - Douglas Homes Ltd.i

1. Articles of Organization
2, Origiral Appointment of Agent.

Enclosed please also find the $85 filing fee and the additional $10
to expedite this eervice.

Please feel free to contact me if you have any questions on the
enclosed information.

Very truly yours,

QZM:DM Jizwm/z /M

Enclosures
cc: Douglas and Sandy Meyer (w/o encls.)

CORLcSPONT ...
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l)l)l '(lLi\"b Dumgias ko Meysr, Bullde:
H O M E & 5817 Bermon Aveane o Corcval, Ohue $5285 o (34305781700 « Faa (£13) 4580342

AGREEMENT OF SaLE

(Rsigencs 10 be contiusoo & uader corsTucion)
Boviey | 0D

v ~

. The Agoenat of Sale is made as of this Y~ day of \, rml:_.‘, Ao, 20 Q3 by ué h:.f\gur Mqﬂ:—
', BuildgaDargiu Home, (4., hercin refored 10 as “Sclier” and :
L e d e e v C\MAW herein reforred 10 8 Buyer”, S:JI:* ad Euvu gres &5 foliows:

N Dascription, price and jerma: : N
The Scher sgress to 22l 4nd the Buyer Bgrecs 16 bl o howse constuasd by the Seller, ameribed s

Plaa sy Elevation Typs, Loct 10 Subdivision (e e b - V0 oy LY
City of Twp _ Lot County _“Risiler oy St e Zip D

in scoordance with the piand and apecifications and the Customer Options and Final Sclections signcd by the Buyc and oo
file with the Sclier {subjoc to tolevances and deviations cusiamary 12 the building mdugry). Seiie t the righs 10
muke changed in the plans and specifications maquired by building cadea und for narmal archircerury! design improvemants

'K

Purchase Pricc:
)

Buyer shail pay 10 Scller the tollowing amounis

Base pricz of house,including Joi: 3 ?()q; S0
4
Addisenal o ephionai iiems (s seloction shect) 3 4 . Hns
2 -t
Totsl Salc Price: s =5 g 109,
4 L ¥
Quid aale price shull be pald o3 fallows: ' o
A Depasit (due upon cxecution of thiz Agrecment, non-refundablc). 3 Falalesi
. ‘00 .

B. Remainder of ngperchundable Deposis {TO BE PAID AS FOLLOWS): s 13000 o

e - f 5 ; [y

ad '

€ Balsnce duc sl Clening: $ 3RXT 104 h -

* HBalaave ix aubject to change, shouid w *Chaoge Order be sutheriied by botk Buyer wut Seller.
The Dopaait s pos-refundable, The depamit by Schier's foe aad whli cat be refunded do any way.

3 Pro-radoas:
Solicr shall pay the ﬁrst real atate o b)) duc end peyohic pfier the deod 35 dollvered “-Additdanzlly, real e taxes and
homeowners” aasacutlon fees, if any, shall be pro-mied through elosing.  Buyer shell be responsible dor the paymen of sny
homerwners* axsocinlion capital sontributions aszocisiad with the real ssime,

. Voo [
A, Altochmcnin Add cadumuE xhibits: . !
The documents described bejow and anached hu:m shell b deened an mlegrnl pars afrl:r ’Agrcx:rnmc ofSnJ: ,\ns' vl 23
other Exhibits destribed heroin: C | Sei : Vi
MW&W«: Am PR O
5. Dellvery:

Sciier shali commense constricuen of Said residenca a3 joon as pracicable afier Buyer zheli have (A) paid tp Scnar tho i,
sum3z apecified in (A) sad (B) af Paragraph 2 hereunda, (B) complered the Cusiomer Salestjon Shext md’! madcb'(.l. N
sdequate financiy) orrangements satiafbaory 10 Seller, EXCEPT AS PROVIDED IN PARAGRAPH 18, BUYER AQREES .- |
TO COMPLETE SAID ITEMS WITHIN TWO (2) WEEKS AFTER ACCEPTANCE OF THIS AGREEMENT BYJ‘- -
SELLER {Unlmy staeed ptherwisc ) Sclicr shall gomplacconsruauen of isid residence as soon a3 prmmhl.: prwldqd nE
that nothing contsined herain ahall render Sebier liubie for any dolsy caused by fuilure of any subconmaciar o mud’nlmm, v
lire, strikes, acd of public suthorilies, inclemen) woaiher dejuyy or defacis by public or privaie cnmm,uhumeu of-
materials or labor, aas of God, cusuahics or &ther causes bayond Ihe cantol of Sefler, b e
Consmugion time s.mn be appresimeicly four (4) 10 ﬁvc. {3) rnonms ﬁ'nm su: with an qum:nqd r.omplc‘::n date 10 oo "Jﬁ
gfven sl the pre-tansbruciion mcoing, weather parmifting, but for purpeaa of complying with e Imarsie Land Sales Ac:.

I PO event later an twa (2) years from the dale of thiz Agresmen of Salc

3 Scape of Scrvices: : SN
Buyer cmploy: Seller 19 Construel upts property wa ldentified herein ung periorm BN seryices and !urﬂuh all matidly’
necsssary 10 complese e residenes as st farth norain and 1a the Customer Selacyon Shect and oliver pcﬂmiu :
23 ideniified hesoin and atweheod and thereby made pert ol this Aprecment of Sulc & .

inltiet A4S o
ni lr-iL,_,._....w O,fn_’;.




: AT o mdyatn “

o TN “Eohcantrazting: - - 2o
SBuyar l.:h:owiuiae: et Selle 1hall b reponsible for amploying nd supaviaag all subntngan et wppnan e
trer shall oot 1ooyfore wilh, o 10 Ny masner LU, sach )wbooaacs and wpplan.

Use of Utitites: . =~ T

Saller ahali use a1y ulibiuicd ckising ca the promucy such s light, beaz, power moc waier peccsawy [o oomplow
concruction ant Scllar shali bx responsibis for peying for me wlililio duruny constuction. Al completion of conemcgior,,
Jris the Buycr's roponalbitity o contac: the ulitity ampifics and Tansir 3emice o the Buyer's pame. The Bm g

Lt"- . . 1o pay ol) utllita o the cloning dats forwasd.
V . '
It

5. Occupaney of Premlba:
Unlexs atherwise siated harein, it ahall be atsuimed that the premises will Dot be ocoupiad and 0o keys will be dismibuted w

thc Buyer until conztruction is complols, payment 15 made 1n full by Buyor and s elasing hus ocoured.

118 Pinancling:
Buyar sha!l apply fir # mongsge loan commitmant within fiva (5) calendsr days from wr. darc of this Apmau of Salc

Buyar ahal! be respenalble for fulfilling ali antingencica in the martgage losn cammitment and Gilure W do so shall o
relenss Buyer from flx retponsibilitie unda this Agreomont of Sale  If Buyer £l 10 make sppheation for or (ilz o use
goad faith afforis 0 obtaun the canemnt, Sellor rorves the right 10 rein the Doposit aod.all partc ahul} be releasad of
further ebiligalion ang or liability to cach ather, -

. .

Il Cilaslng:

Buy agreea 1o close upon subsiantis! completion of tho residonce in scoordance with the Flans and Specifications and the

Customer Seloction Sheoex, time being of the csaanee. If Buyo is unable o closs upon completion of the raidmco o W

sntiafy all of tho conditions and conlingencics conwained in the Buyer's mangage loan mm]lmml. Buyer shall Ix in default
! and Scller may (1) extend this Agroament of Sule, (ii) onmioaw this Agroaineat of Sxl and rotain al) suma pald by Buyer to
; be applied toward damagex incurmad by Scller, or (iii) bring we scion for specific porfonmencs or umages oglingt Buyec, If
| : this Agrecmaon! of Sale [z enended, Buytr agrees 1o sbiorb any Jhtorat paymants and camying oasts Incurred by Seller, from
s that point formrd uaki} & clming is held, As (he elming and upon poyment in full by Buyer, Saller deliver 4 Buyer »
Genora! Wemanty Deld™Tiio 10 be clowr, froe and unencumbered, subjoct 10 any applicible subdivision resricions, ather
TeriRions and pasements of rocord and ol Gitate taxed not Y= due and payable. Buyor must mac themacives aveilsble
for the closing, Monday through Friday, no later than 3:00 p.m, No Exceptigas]

i

|

i

" 12 Prrwlia, Foa, Archlcetural, Englocoriog Stedicy ond Surveys:

i Sclier shall obisin and pay for all notessary pamits, inspeciion chargss, and licenacs for the puthorization and exocution of
the wark ond Labor porformed, cxcept for any permiss, inapection charges xnd liconses requiced as & result of change ordars

. requested by the Buyer, Sclior ghall furnish all engineering studies and reglstered survoys a3 requised and lpudﬁod. The

1 Buyer is respoagible for the cont of any rowining wall(y) doemad nocesary 10 mpleu grade, The comt of the rotalning

wall{z) may be addod 0 the mortgage, if agreed upon prior 10 chosing, .

I3, Conatructicn Ensemcat: !J i N
i Buyer hochy grant 1o Soller & Gruding wnd Conswucuon Enscment, five o (5 ) 10 width Fa adjacant proporty, aa tho
* real exare Tor wemporary oitess for constraction on the propaTy wiudh lic adiucent W the 1l clate and for greding
. purposcs; proviged, auch Eascment hall not anreasooably imerfore with Buyar's use of the residencz, and any damagﬁ |
y the res) estatc shal! be repaired by Sclic:, PR

|
J 4 Warraaty: s
Salier zhali guaranico the work 16 be porformed »nd Lhe materials to bo used for & peried ol'me (l) your m ﬂ:c: date ofum
' clating In sccordunce with the Bullder s Limiied One Year Warraniy and Mame Bulfders Axsoclatian of Gm&lcr Cincinna!
; Incuatry Srandards. All defecis sppearing within the one year peritd (encept thane dafecus which are ndad) and which are,
- the fault of Seller o are the reuh of dafective matrial, hal! be comeaed by Selior at thelr cxpanac.” ﬁﬂl_{ M\:r thlrry
{30) diyva of cring Soller recommonds all extorior coneree be reated with s hiftime Yol scalent o help pruvmt'wuw
pancaraton and the damsge 1 con ciuse  Scller docs not wartan! any lnicriar or exxerior uuﬂcmg This dn noow

fn o

homoowne mainenance. e \." gl

L‘ -
l There ia » one year drywall touch-up including nail pops end scams, Sclier docs not send o paant afte the d.ry'nll laud‘l -
up. Gufters annot be wirmanted agans! laakage due 6 the expansion and conmxion of the sluminum. Fopeirs will be
Inade anly in secocdance with speaion intervals. All products am covered by the product @un Emurgnicy service
will be handicd prompily 83 noedad by suppliers and subconirecors of the Seller. ) '

ia.apuuaaa I
Buyer iy antitled W # pro<closing bnipettion. All rcpalrs will be mp!um within thuty (30) qays sri clesing (wu.mc
perminiag). Thorenficr, cxcapl s imay be provided in sy sdacndum 1o this Agreemnans of Sale, Buye Is enties 1 ¢ iy
day and & clevan manth inspaaion. Repairs will be mude st these intecvals only, Fleass aonwa Moo Bulldes-Dougia:
Hooez, LTD. 10 achedule yeur warranly servizs, The Builde raserves Lhe right 19 geny any sarvice inEpecuans o6 scooanty
with wm:.ndmg balences. Buys must make themaelves avallable foc sll wisiwlions and spamions, per the “Yisimuon
;tmcy, auring normal busings hou:s Mondsy wmgn Frlazy, before 3:00 n.m., per Builder s conatruciion sehedule. Ne
xteptlons!
Bovised |GU2 : initial /i 'H'
- _/4“

[N



20.

'.""V.l..
-~

21,

3 o

Agmend manix
The partics herat s apee thal the's shall be no Lhondment or pddutions 12 ths Agfoamans of Suie or W e worx aoeribed .,
hervin wnleas bath parts mutually agrex in writing to wuch ehenges, sdditions or Mliranons and exin omiy Acditiaoal i
chnrgos for chenges, tdditions or lierstions will be tncludad 1o tie fnal sale prce and bodome palt of the wrinen venfna,, <
' - . B
All chenges, aadifians o slicraons must be made trough the office prioe o implamenting the cange iz e, Buld TBeltlary 5
FEcve We rght 10 deny any roquent Far & change, sddiion o wicration o Ic requure & cpaaic Som Buyer s Abwalitefs ng peea !
shnoges imyde th the Beid will be onored. Notwitimanding the shove, 1 the evens thes Seller ia unable 15'obtalny et I 3 T
usual o ordinary sxuees of supply, the cxact e i Specifial 1n canpection with te conrtruction of the resideer, Selier 3 ';
ahali have the right to subatinge materials of similcr pavtam, deosign and quallry, provdad auch subatinic mplogbars of 0 ¢
aqual o prester value 1o the wemi specified. S

Advertisemeat: L
During the paiod of construction, Scllar shall have the right 1a place o reasonsbly sizad 3ign upan the preruscy which
advertises thr Sciler or 1o builder. Buyer grasus Saller dic right 1 obun ind us phowgrephs of the intarar and exterior
of the raidance for publication and sdvenixing purpaes, ST

Yisktation:
Due 16 the poaibility of thafl, damage from vandahiso, and personal injury, Sclior will lock homes wnder ENATUCDON B! -

$:00 pm, dafly, Homs will not bo open an wockends Viaitation must be scheduled through the sales reprecsnmtivo withla v, -
the guidclines exiablished within the “Visitation Policy” which by thiy refaax i1 anached and hody mudo & part of this
Agrcoment of Sale, Buyw hereby rojsases and agroes 1o hold Sciier barmless fom and sganR eny claims, saloas; Llogwd
Giusos of azions, o losscs auARined by Buyer of its invilce, analng out of of in eny wsy conneeted with Buyer entoriag the
premises prior (0 the clasing. Unauthori2ad visits may nsali 1n s Bne for respassing.
] .
Seplactions: “ R
Buyer agrees that sl scloctiona will be msade within foureen (14) daya olter acceptance of this Agreemo of Sale E} Sallar,
unlcus otharwisc matod. Failure 1 finalize salections when requienod can end will afiect the complation date’of the home,'
_ Selxtions arc w bo made through the saics represantative in keeping with the guidelined extablithed withln tie Selection
Policy which is hereby gttached and made  pert of thia Agroement of Sale '

[

-
-
o

Redoun;
Testing bor rwdon gas shall notbe conducted prior 10 cloaing since, 10 e beyt of the Sellar's knowlodge, such Testing mey -

na b relinble If & 13 conductad during the ceiasiction parkod or immediaicly sfle completion teroal.~ Seller has no‘_"-”‘,
experise in the docction of radon gas o In the metiods for redudtion of raden gea onoe it has bemn datocted.’; Seller Ny
therofore, makes 1o reprascnianions of any kind rogirding the exinence o ahoance of rndon gas o any Texic suhslance in or -
aroand the Tegidence. Buyer undersends and ncknowlodges tha Sellar does now wurrant that wny fadon gryoisiod 1enng st
b been daag i or Arownd the promises, nas do Selicr make any warvanlics, expresad or implied, rogarding radon. gas ea.

it relatas 10 the premises ar the inhabitobility thereof, Buyer releascs Sclier from any clabin It may bavo of any kind ngalnst ;.
Seller in any way relaind to the xistence of radon gas or other Wxic subsiances in oF sroynd the rexldenco propary. . -

“Coalroversy: o ' ;

Any controversy, claim or other mailer arising ouf of or reluting 1o this agreemen;, or breach thereof,
other than ¢ claim by Selisr for specific performance und releted damages, shall be deterbined | in
accordance with the construction indusity arbitration rulcs of the American Arbitration A'ssdéintbn.:and
judgement upon the award rendcred by the arbitretors mey be entercd in any court having* jurisdiction
thereof. The parties agree that Selier shult have the right to add s subcontractors andior supplicrs b
partics to the arbaration, The partics further egree that the arbitretion bearing shall be conductcd either
&1 the subject residence os the offices of the arbitoitor, as determined by the arbitrator. 3 uéi:.ﬁél]‘&bmrc .
the right, but not the obligation, 10 enter the residence at seasonuble 1imcs prior 1o the arbl ation heanng
for purpases of conducting inspections and tenis of 1he residence. Al such controversizs, clai.pi's_"gi';dthq 1
matlers regarding consiruction shall be resolved in sccordance with the Home Bubdders -A’s’sdcimo"’é'fof;‘}r
Gremer Cinginnati Industey Standards Manus! which esisblishes the standurd by which; Seller’s
Performance in connection with construction matters shall be govemned. ?

S .‘..',\.r,l.T, o

Legai Notice: T
This is « legally bindiag coptrwet. Resd und understand all provisions prior 1 sigoing. . If not
underatood, seek legal advice. The ngreement and sddendum(s) cantulo the enti kgfﬁcmnnt:ﬁ

between the partics. No representstion, promisc or induccment pot Included o thls 53’?&"&:’:’32:;
{(whether made by BD apenl, cmployee or representutive of Seller ur.nthcr&he), whalljbe}blding b
upos noy party beretd, including without limitation, represeatations .regerdlngEpropertye.

baupdarles, zonlng, smeaities I the subdlvision or ussge of sdjolnlag property. No qﬁig’igﬂr}k
cmpioyee of Schler bas suy sutbority 1o change or modify oruily the torms sad conditidls n!_lﬁlx'--’ :

- Vv
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o e
ADDRESS /s ‘ﬂ}afsa_u + Age RN LI e L YR - T2 u DATES7/00 i
: : i
PHONE NUMBERSIOFFICE; _200/ » £57108 m@f;; HOME: 9272537 MrMm,
SALFS REPRESENTATIVE S.y.03
DATE
ACCEPTED BY AUTHORIZED REPRESENTATIVE OF SELLER
DATE
CO-Or INFORMATION: MEYER BUILDERS-DOUGLAS HOMES, 1.TD.. AGREES TO PAY:
BROXEN:
REALTOR: A / 4
/U N .
CO-OP COMMISSION:
| s A
/ : '
! s~
R"‘h‘ﬂ lm ' N
L . 3
DS ; B
‘ R

agreement or addendum(s), s0d you should rely only upon the terme and cepditions of this
agrecment wod(uddendumis) regarding your legal rights thereunder. . Seller Bereby apa:!ﬂcl.lh‘
cscludes sl other expresy or implicd warraniiea, Including any implied vvnn-anrv ‘of
merchuptability, babitubility or fitmess for o particular purpesc. s This- “Agreement of; Snk
superede zllprevious sontracts with reapest to thy property. Ah) ather agrecmenti,” Whtlht
oral or writtea, are eull and vold. This “Agrecmeot of Sab:" shall be coustrued undcr the lawrn &of
the staje where ths premises Is located. :

N WITNESS WHEREQF, THE PARTIES HAVE EXECUTED THIS AGREEMENT AS OF THE DATE P'BET ABO\"E. .
WRITTEN.

BUYER 4 Chonld aldon BUYER J/)’)M\.’g’ Yol G
DATE Buree "’/’“7:&&:./ W e 5/, DATE - /
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Meyer Builders-Iougtes Homgs, LTD., an Ohio Limitad Linbility Company of Hamilton County, Ohiy, for
valuehle consideration paid, grants, with gencral warmanty covenants, 10 Brion L. Oawald and Angela M,
Ovwald, hsband and wife, of Butler County, Ohio, and Constanee M, Smith, unmarried, o/ RButler
County, Ohio, for their joint lives, remaindef ta the survivor of them, whase tax- mailing address is:
4947 Streamside Court, damilten, Ohio 45011, the following RFAL PROPERT'Y:

Sitvatedinthe Countyof Butlerin the State of Ohicand in the Tuwnshipof Libeny,

EntireLat 15 inCreekside Meadows Seclion 1, a subdvisiodocaiedinSection3, Town?2, Range),
Liberty Township BulerCounty, Obia

Theplatof said subdivisianis locatzdin Envelopc3 570, Pages A throughD af'the Engncer'Rccards of
ButlerCounty, Ghie,

Saidconveyaneeis subjecitn easementsof record and the Declaraorol Covenants,C onditions,
Restrictionsnd Reservanomf L-asementsat Volwne?177, pages 1687 - 1708,

Subject to all cascments and restrictions of record. D20a020000 01
Subject o Jegul highways, casements and conditions uf record.

All tuxes and assessments becoming due and payable aficr the date hereul,

Meyer Builders - Douglas Homes, Lid.,

an Oho Limited Lisbilty Company

BY: DUM interests, Inc., an Olio

Corpn /oj Member, Managing Member

State of Ohio,

County of Hamillnn} ss:

yh

The foregoing instrument was acknowlcdged before me this |q day of _ 4 2004, by
Duuglasil eyer, President of DHM Iatcrest, fnc., an Ohio Corporation, Managing Member, of
Meyer Builders - Douglas Homes, Ltd., an Qmia Limited Linbi lity Company, an hehaif of the company.

Kimberly S. Argenticra
Notary Public. Stwte of Ohin K»\ ~ ) . ‘
" Ci:?:’ ;’ém;?w?pm Natary T‘ubllr,u-h‘tatjof(: )Lfélmm -

Thit mnstrument was prepared hy Meyer Budders - Douglas Homes, L
3917 Harrivon Avenue, Cincinnati, (o 45248

200400037440
Filed for Record o
p NSFERS BUTLER COLRTY, onf0
DATE £ ' (5-14-2004 Ak 02706147 wa.
CONEVAREE = BEED : 8.00
ANV ' e — P OR Book 7347 Pase 159 - 15¢
wes | N9 do74 %7 ) -
IXEMPT_ S, :
“aBly,. L aivwr EXHIBIT
O Comarpin 3 - 2 = ‘e el B R
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